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(C) if such restoration is not administra-
tively feasible, as determined under regula-
tions prescribed by the Office.

(b) At the election of the leave donor, trans-
ferred annual leave restored to such leave donor
under subsection (a) may be restored by—

(1) crediting such leave to the leave donor’s
annual leave account in the then current leave
year;

(2) crediting such leave to the leave donor’s
annual leave account, effective as of the first
day of the first leave year beginning after the
date of the election; or

(3) donating such leave in whole or part to
another leave recipient; if a leave donor elects
to donate only part of restored leave to an-
other recipient, the donor may elect to have
the remaining leave credited to the donor’s
annual leave account in accordance with para-
graph (1) or (2).

(c) The Office shall prescribe regulations under
which this section shall be applied in the case of
an employee who is paid other than on the basis
of biweekly pay periods.

(d) Restorations of leave under this section
shall be carried out in a manner consistent with
regulations prescribed to carry out section
6334(c), if applicable.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2836.)

§6337. Accrual of leave

(a) For the purpose of this section—

(1) the term ‘‘paid leave status under sub-
chapter I, as used with respect to an em-
ployee, means the administrative status of
such employee while such employee is using
sick leave, or annual leave, accrued or accu-
mulated under subchapter I; and

(2) the term ‘‘transferred leave status’, as
used with respect to an employee, means the
administrative status of such employee while
such employee is using transferred leave under
this subchapter.

(b)(1) Except as otherwise provided in this sec-
tion, while an employee is in a transferred leave
status, annual leave and sick leave shall accrue
to the credit of such employee at the same rate
as if such employee were then in a paid leave
status under subchapter I, except that—

(A) the maximum amount of annual leave
which may be accrued by an employee while in
transferred leave status in connection with
any particular medical emergency may not ex-
ceed b days; and

(B) the maximum amount of sick leave
which may be accrued by an employee while in
transferred leave status in connection with
any particular medical emergency may not ex-
ceed 5 days.

(2) Any annual or sick leave accrued by an em-
ployee under this section—

(A) shall be credited to an annual leave or
sick leave account, as appropriate, separate
from any leave account of such employee
under subchapter I; and

(B) shall not become available for use by
such employee, and may not otherwise be
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taken into account under subchapter I, until,
in accordance with subsection (c), it is trans-
ferred to the appropriate leave account of such
employee under subchapter I.

(c)(1) Any annual or sick leave accrued by an
employee under this section shall be transferred
to the appropriate leave account of such em-
ployee under subchapter I, and shall be available
for use—

(A) as of the beginning of the first applicable
pay period beginning after the date on which
the employee’s medical emergency terminates
as described in paragraph (1) or (2) of section
6335(a); or

(B) if the employee’s medical emergency has
not yet terminated, once the employee has ex-
hausted all transferred leave made available
to such employee under this subchapter.

(2) In the event that the employee’s medical
emergency terminates as described in section
6335(a)(3)—

(A) any leave accrued but not yet trans-
ferred under this section shall not be credited
to such employee; or

(B) if there remains, as of the date the emer-
gency so terminates, any leave which became
available to such employee under paragraph
(1)(B), such leave shall cease to be available
for any purpose.

(d) Nothing in this section shall be considered
to prevent, with respect to a continuing medical
emergency, further transfers of leave for use
after leave accrued under this section has been
exhausted by the employee.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2837; amended Pub. L. 103-103, §4, Oct. 8,
1993, 107 Stat. 1022.)

AMENDMENTS

1993—Subsecs. (c¢), (d). Pub. L. 103-103 amended sub-
sec. (c¢) generally and added subsec. (d). Prior to amend-
ment, subsec. (¢) read as follows:

‘(1) Any annual or sick leave accrued by an employee
under this section shall be transferred to the appro-
priate leave account of such employee under sub-
chapter I, effective as of the beginning of the first ap-
plicable pay period beginning after the date on which
the employee’s medical emergency terminates as de-
scribed in paragraph (1) or (2) of section 6335(a).

‘“(2) If the employee’s medical emergency terminates
as described in section 6335(a)(3), no leave shall be cred-
ited to such employee under this section.”

EFFECTIVE DATE OF 1993 AMENDMENT

Amendment by Pub. L. 103-103 effective as of the
120th day after Oct. 8, 1993, or such earlier date as the
Office of Personnel Management may by regulation
prescribe, see section 6 of Pub. L. 103-103, set out as a
note under section 6331 of this title.

§ 6338. Prohibition of coercion

(a) An employee may not directly or indirectly
intimidate, threaten, or coerce, or attempt to
intimidate, threaten, or coerce, any other em-
ployee for the purpose of interfering with any
right which such employee may have with re-
spect to contributing, receiving, or using annual
leave under this subchapter.

(b) For the purpose of subsection (a), the term
“intimidate, threaten, or coerce’’ includes prom-
ising to confer or conferring any benefit (such as
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an appointment, promotion, or compensation),
or effecting or threatening to effect any reprisal
(such as deprivation of appointment, promotion,
or compensation).

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2837.)

§6339. Additional leave transfer programs

(a) For the purpose of this section—
(1) the term ‘‘excepted agency’ means—

(A) the Central Intelligence Agency;

(B) the Defense Intelligence Agency;

(C) the National Security Agency;

(D) the Federal Bureau of Investigation;

(E) the National Geospatial-Intelligence
Agency; and

(F) as determined by the President, any
Executive agency or unit thereof, the prin-
cipal function of which is the conduct of for-
eign intelligence or counterintelligence ac-
tivities; and
(2) the term ‘‘head of an excepted agency”’

means—

(A) with respect to the Central Intel-
ligence Agency, the Director of Central In-
telligence;

(B) with respect to the Defense Intel-
ligence Agency, the Director of the Defense
Intelligence Agency;

(C) with respect to the National Security
Agency, the Director of the National Secu-
rity Agency;

(D) with respect to the Federal Bureau of
Investigation, the Director of the Federal
Bureau of Investigation;

(BE) with respect to the National Geo-
spatial-Intelligence Agency, the Director of
the National Geospatial-Intelligence Agen-
cy; and

(F) with respect to an Executive agency
designated under paragraph (1)(F), the head
of such Executive agency, and with respect
to a unit of an Executive agency designated
under paragraph (1)(F), such individual as
the President may determine.

(b)(1) The head of an excepted agency shall, by
regulation, establish a program under which an-
nual leave accrued or accumulated by an em-
ployee of such agency may be transferred to the
annual leave account of any other employee of
such agency if such other employee requires ad-
ditional leave because of a medical emergency.

(2) To the extent practicable, and consistent
with the protection of intelligence sources and
methods (if applicable), each program under this
subsection shall be established—

(A) in a manner consistent with the provi-
sions of this subchapter applicable to the pro-
gram; and

(B) without regard to any provisions relating
to transfers or restorations of leave between
employees in different agencies.

(c)(1) Notwithstanding any provision of sub-
section (b), the head of an excepted agency may,
at his sole discretion, by regulation establish a
program under which an individual employed in
or under such excepted agency may participate
in a leave transfer program established under
the provisions of this subchapter outside of this
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section, including provisions permitting the
transfer of annual leave accrued or accumulated
by such employee to, or permitting such em-
ployee to receive transferred leave from, an em-
ployee of any other agency (including another
excepted agency having a program under this
subsection).

(2) To the extent practicable and consistent
with the protection of intelligence sources and
methods, any program established under para-
graph (1) shall be consistent with the provisions
of this subchapter outside of this section and
with any regulations issued by the Office of Per-
sonnel Management implementing this sub-
chapter.

(d) The Office shall provide the head of an ex-
cepted agency with such advice and assistance
as the head of such agency may request in order
to carry out the purposes of this section.

(Added Pub. L. 100-566, §2(a), Oct. 31, 1988, 102
Stat. 2838; amended Pub. L. 103-359, title V,
§501(i), Oct. 14, 1994, 108 Stat. 3429; Pub. L.
104-201, div. A, title XI, §1122(a), Sept. 23, 1996,
110 Stat. 2687; Pub. L. 107-306, title III, §322, Nov.
27, 2002, 116 Stat. 2391; Pub. L. 108-136, div. A,
title IX, §921(g), Nov. 24, 2003, 117 Stat. 1570.)

AMENDMENTS

2003—Subsec. ()(1)(E), (2)(E). Pub. L. 108-136 sub-
stituted ‘‘National Geospatial-Intelligence Agency’’ for
“National Imagery and Mapping Agency’ wherever ap-
pearing.

2002—Subsec. (b). Pub. L. 107-306, §322(a)(1), (2), redes-
ignated subsec. (¢) as (b) and struck out former subsec.
(b) which read as follows: ‘‘Notwithstanding any other
provision of this subchapter, neither an excepted agen-
cy nor any individual employed in or under an excepted
agency may be included in a leave transfer program es-
tablished under any of the preceding provisions of this
subchapter.”’

Subsec. (b)(2). Pub. L. 107-306, §322(b)(1), substituted
“‘under this subsection’ for ‘‘under this section” in in-
troductory provisions.

Subsec. (c¢). Pub. L. 107-306, §322(a)(3), added subsec.
(c). Former subsec. (¢) redesignated (b).

Subsec. (d). Pub. L. 107-306, §322(b)(2), struck out ‘‘of
Personnel Management’ after ‘“The Office’.

1996—Subsec. (a)(1)(E). Pub. L. 104-201, §1122(a)(1),
substituted ‘‘National Imagery and Mapping Agency’’
for ‘‘Central Imagery Office’’.

Subsec. (a)(2)(E). Pub. L. 104-201, §1122(a)(2), sub-
stituted ‘‘National Imagery and Mapping Agency, the
Director of the National Imagery and Mapping Agency’’
for ‘‘Central Imagery Office, the Director of the Central
Imagery Office”.

1994—Subsec. (a)(1)(E), (F). Pub. L. 103-359, §501(i)(1),
added subpar. (E) and redesignated former subpar. (E)
as (F).

Subsec. (a)(2)(E), (F). Pub. L. 103-359, §501(i)(2), added
subpar. (E), redesignated former subpar. (E) as (F), and
substituted ‘‘paragraph (1)(F)” for ‘‘paragraph (1)(E)”
in two places in subpar. (F).

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence. Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be a ref-
erence to the Director of the Central Intelligence Agen-
cy. See section 1081(a), (b) of Pub. L. 108-458, set out as
a note under section 401 of Title 50, War and National
Defense.



